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This submission on behalf of Poohara marae endorses in full, the following submission made by the Waikato Tainui
patu Lands Trust on behalf of Waikato Tainui marae, hapuu and iwi.

Koroki Kahukura is a river iwi. We have 2 farms that directly border the Waikato River.

marae whanau own land blocks and farms along the river and of which tributaries feed into the Waikato River

directly or via Waipa River

marae whanau are committed to the restoration and protection of the Waikato River - she is our tupuna



Tainui iwi/haapu/marae/whanau have a special relationship with the Waikato and Waipd River; and we seek to

and protect its health and wellbeing for future generations.

Tainui have rights and interests in the Waikato and Waipd River and seek to ensure that these rights and interests
re also restored and protected.

or Waikato-Tainui, the Waikato River includes the Waipa River and means "the Waikato River from Te Taheke Hukahuka

the mouth and includes its waters, banks and beds (and all minerals under them) and its streams, waterways, tributaries,

aquatic fisheries, vegetation and floodplains as well as its metaphysical being".

o Waikato-Tainui, the Waikato River is a tupuna (ancestor) which has mana (prestige) and in turn represents the mana

mauri (life force) of the tribe, The River has its own mauri, its own spiritual energy, its own powerful identity. lt is a

le indivisible being.

Respect for te mana o te awa (the spiritual authority, protective power and prestige of the Waikato River) is at the heart of
relationship between the tribe and their ancestral River. We regard the River with reverence and love. The river gave us

name and is the source of our tribal identity.

many generations, Waikato-Tainui have developed tikanga (values, ethics governing conduct) which embody our

respect for the Waikato River and all life within it. The Waikato River sustains the people physically and spiritually.

t brings them peace in times of stress, relief from illness and pain, and cleanses and purifies their bodies and souls from

many problems that surround them, Spiritually, to Waikato-Tainui, the Waikato River is constant, enduring and

Waikato-Tainui Environmental Plan, Tai Tumu Tai Pari Tai seeks to enhance Waikato-Tainui participation in resource

environmental management, The maimai aroha of Kiingi Taawhiao is the key driver and indicator of environmental
Ith and wellbeing in this Plan. Waikato-Tainui aspires to the restoration of the environment and our waterways to the

that KiingiTaawhiao observed when he composed his maimai aroha,

ikato-Tainui supports and promotes a coordinated, co-operative, and collaborative approach to natural resource and

management, restoration, and care within the Waikato-Tainui rohe. Through this Plan Waikato- Tainuiseeks
achieve a consistent approach to environmental management across the Waikato-Tainui rohe. Waikato-Tainui seeks for

Plan Change I to align with its Environmental Plan.

e Ture Whaimana o Te Awa o Waikato/Vision and Strategy is the primary direction setting document for the Waikato and

ipa Rivers and therefore must be restored where they are safe to swim in and take food from over their entire length and,

from further degradation -it is not enough to simply halt the decline water quality; water quality must improve

water quality is a major concern for tangata whenua. Nitrogen, phosphorus, sediment and bacteria levels are rising in
r watenruays. We all need to address these issues now, to ensure the health of our rivers going into the future. Proposed

Change 1 is one tool to improve water quality.

are generally in support of Proposed Plan Change 1.



o include the specific submission points as recommended in this submission to Proposed Plan Change 1. Any other

ts to Part A, Part B, Part C and Part D of the Proposed Plan Change '1 should only be undertaken where those

will:

1. Align with the specific submission points as recommended in this submission.

2. Strengthen and enhances the Proposed Plan Change 1 to achieve the Vision and Strategy for the Waikato River

and the water quality outcomes being sort in the Waikato-Tainui Environmental Plan - Tai Tumu, Tai Pari, Tai Ao.

3. Assist in protecting the Values and achieving the Objectives within Proposed Plan Change 1.

4. Flexibility to achieve (and where possible exceed) water quality objectives of the Vision and Strategy earlier than

the 80-year timeframe.

5. Where water quality targets are being achieved and exceeded; these positive gains need to be protected, and the

momentum to further improve water quality maintained.

6, The ability to review the Proposed Plan Change 1, should water quality objectives not be achieved within the given

timeframes.

7 . Appropriate support and resourcing to all sectors of the wider community so that the objectives of Proposed Plan

Change 1 can be achieved.

8. Alignment to Waikato-Tainui Environmental Plan "Tai Tumu, Tai Pari, Tai Ao" and Whakatupuranga 2050.

al information is used for the administration of the submission process and will be made public. All information collected will be

by Waikato Regional Council, with submitters having the right to access and correct personal information.



THE SPECIFIC POINTS OF PROPOSED PLAN CHANGE 1 OUR SUBMISSION RELATES TO:

311.2(1) the 8O-year timeframe (2096) for achieving Te Ture Whaimana and amend

By 2096, at the latest. or sooner where practicable. discharges of nitrogen .. ."

consider Collaborative Stakeholder Group (CSG) agreed the 80-year timeframe (2096)
after considering the best available information from the Technical Leaders Group (TLG)
dunng the process to draft Proposed Plan Change 1 Te Ture Wharmana is the primary
direction setttng document for the restoration and protectron of the Waikato and Waipa
Rrvers. We are committed to the long-term objectives set out in Te Ture Wharmana,
particularly the restoration of water quality within the Waikato River so that it rs safe for
people to swim in and take food from over its entire length. Te Ture Whaimana (and rts
long-term focus) has stgnificant status and weightrng rn the RMA planning hierarchy lt is
deemed to be part of the Waikato Regional Policy Statement and effectively overrides
section 79 of the RMA. Therefore, WRC must give effect to Te Ture Whaimana in the
Regional Plan and Proposed Plan Change 1 must necessarrly reflect and provide for long-
term objectives. We acknowledge and accept that achievement of the long-term objectrves
wrll take time, and that the measures set out in Proposed Plan Change 1 are the first,
important steps to assist wrth achieving those objectives The proposed amendments to
Oblective 1 also seek to recognise that technological innovation may lead to the
achtevement of Te Ture Whaimana in a shorter timeframe lf this does occur, then the

timeframe to achieve Te Ture Whaimana should be adi
311.2(1) Table 3.11-1 for nitrate-nrtrogen and ammoniacal nitrogen to:

remove the 80-year numerical attribute targets for nitrate-nitrogen and
ammoniacal nitrogen that are expressed in each sub-catchment (eg, at the
sub-catchment scale); and

review the 1O-year numerrcal attribute targets for nitrate-nitrogen and
ammoniacal nitrogen to fix errors and achieve greater consistency between
sub-catchments so that the degree of reduction requrred rs proportronate to
the amount of current discharge (eg, those dischargrng more are expected to
make greater reductions).

consrder there is a risk the 8O-year nitrate-nitrogen (and to a lesser extent the
ammonracal nitrogen) numerical attribute targets in Table 311-1 , expressed at the
tndividual sub-catchment scale, effectively "locks in" the maxrmum allowable concentration
of nitrogen for each sub-catchment, and thus the maximum amount of resource use within
each sub-catchment. Table 3.'l 1-1 could also be perceived as "locking rn" a degree of
reductions in nrtrogen outputs from each sub-catchment, sometimes greater, somettmes
lesser, than the degree of improvement required in the Freshwater Management Unrt
(FMU) or sub-catchment overall. Thls could have the unrntended consequence of
significantly constraining the development of any future framework to allocate nrtrogen by
essentially definrng the size of the "pie" available in each sub-catchment now We have
been very clear in artrculating to the WRC that a 'grand-parented' approach to allocating
rights to discharge contaminants is unacceptable. Constraining or pre-determinrng the
shape of any new allocation regime by "locking in" the maximum allowable concentration
of nitrogen for each sub-catchment, is similarly unacceptable We request the 8O-year
numerical attribute targets for nitrogen (including TN, nrtrate-nitrogen and ammoniacal-
nitrogen) be expressed as a single set of TN numerical attribute targets as measured in
the main stem of the Waikato River at the bottom of each FMU



3.11 2(1) \mend Table 3.11-1 in respect of E coli and Chlorophyll a to:

, Retain the 80-year numencal attribute targets for E. coli and water clarity for
the Waikato River main stem and sub-catchments; and

, Retarn the 8O-year numerical attribute targets for Chlorophyll a for the Waikato
Rrver main stem,

l-he E. coli and clarity targets drrectly relate to, and are a measure of, the "swimabrlity" of the
rivers and streams The 80-year water quality targets for E. coli and clarity expressed in
Table 3 11-1 correspond to the long-term objective of Te Ture Whaimana for the Waikato
and Waipd Rivers to be swimmable over their entre length, therefore, they need to be
retained at the sub-catchment level. We note the Proposed Plan wrll need to allow for
periodic reviews of the numerrcal targets to account for new screntific evidence. For
example, new scientrfic evidence may suggest that a "safe" E. coh concentratron for
swimming rs drfferent from 540 E. coli/100mL, or that another microbiological indicator
should be used. Simrlarly, the numerical attribute for chlorophyll a directly relates to the
ecologrcal health of the river and swimming (through water clarity) values, and should
therefore be retained. The 80-year water quality targets require maintenance of current
chlorophyll a medran and maxrmum chlorophyll a concentratrons in the Upper Waikato
River (down to the Waipapa Tailrace), and reductions/improvement from the Narrows
down to the bottom of the Lower Waikato FMU All of the 80 year numerical attributes
targets for the main stem of the Waikato River are within the NPS-FM Band B (slightly
impacted), except the annual median concentration at Ohaaki Bridge, which is in Band A
(similar to natural reference conditions)

3.11.2(1) \mend Table 3.11-1 in respect of total nrtrogen and total phosphorus to:

, Retain the 1O-year TN and TP numertcal attribute targets for the Waikato
River marn stem; and

Amend the 8O-year TN and TP numerical attribute targets to a single point at
the bottom of each FMU.

Ne understood the Total Nitrogen (TN) and Total Phosphorous (TP) numencal attribute
targets were defined primarily to achieve the Chlorophyll a target. However, there seems
to be a disconnection between the Chlorophyll a bands and the TN/TP bands, particularly
in the Upper Waikato FMU. For example, in the Warkato River at Ohakun Tarlrace, the 80-
year Chlorophyll a targets are withrn Band B. The TP target is also within Band B, but the
TN target requrres a reduction in concentration to B and A. lt is important to acknowledge
that the relationship between TN/TP and Chlorophyll a are only partially understood, and
that further research will refine this knowledge. ln short the TN/TP concentrations required
to achreve the Chlorophyll a target may be subject to refinement in the future. Further, the
reductlons in TN and/or TP concentrations required at some of the monitoring points are
not directly associated wth any reduction in Chlorophyll a. For example, for the Waikato
River at Waipapa Tailrace, the Chlorophyll a target requires a maintenance at the current
levels, but the TN targets require a more than 50% reduction over 8O-years. lt is
understood that the TN target at this monrtoring srte was not set specifically to achieve a
Chlorophyll a target, but rather to contribute to the reductions required to achieve the TN
target in the marn stem of the Waikato River at the Narrows. Similarly, there rs a risk that
the setting of TN/TP targets at various points along the Waikato Rrver within each FMU
may constrain the development of the future allocatron framework by "locking in" the
deoree of reduction required within each seqment of the FMU

3.11.2(2) \mend Oblective 2 to read:

Objective 2. Social, economic, soiritual and cultural wellbeing and prosoentv is
naintained in the long term ...
A/aikato and Waipd communities and their economy benefit from the restoration
znd protection of water quality n the Waikato River catchment, which enables the

rcople and communitiesjn-gpIilgulBI lwi. to continue to provide for their social,
rconomic, spiritual and cultural wellbeing and prosperitv."

lUe understand Objectrve 2 was integral to the rationale for CSG adopting an 8O-year
timeframe to achieve Te Ture Whaimana. The proposed amendments to include spiritual
and prosperity considerations provide a better balance to Objective 2, particularly as the
Proposed Plan Change has a strong focus on environmental outcomes We believe there
rs a need to consider the economic, social, spiritual and cultural well-beings together while
transitioning from the current water quality state to Te Ture Whaimana in 80-years.



3.11.2(3) letain the wording of O[ective 3 rhe csG agreed to set a 10-year target (2026) for puttrng in place and implementrng the
sum-total of mitigation measures that would collectively achieve 10o/o of the journey
towards achteving Te Ture Whaimana We endorsed the decision of the CSG to set a
short-term (10-year) objective toward achieving Te Ture Whaimana. We remain concerned
that the WRC currently does not have a robust or agreed method/tool to guide decision-
makers in determining whether the sum-total of mitigation measures that are put in place
and implemented in the 10-year trmeframe would collectively achieve 10% of the journey
towards achreving Te Ture Whaimana. This matter needs to be addressed by the WRC
through the implementation of the Proposed Plan Change. The targets set out in the flrst
stage (1O-years) of the 8O-year timeframe to achieving Te Ture Whaimana need to be
retained.

311.2(4) ietain the wording of Objectrve 4 l-he CSG agreed a sequenced and staged approach to achreving the Te Ture Whaimana
over the 8O-year timeframe. The staged approach is a logical response to sequencrng
change over time, particularly as Obiective 'l wrll be achieved rn 80-vears.

3.112(5) letain the wording of Objective 5 /Ue consider protecting and restoring Tangata whenua values is a core tenet of achreving Te
Ture Whaimana. ln this respect, the wording of Objective 5 is critical to the plan change
and sets out the importance of restoring the tdngata whenua values of Waikato and Waipa
River lwi (Tangata whenua) and therefore those values must be integrated into the long-
term co-management of the Waikato and Waipa River catchments. Of particular
importance to lwr is: (i) exercising mana whakahaere over lands and resources; (ri)
sustaining the relationship between ancestral lands and the Warkato and Warpd Rivers
(including their tributaries); (iii) retainrng an approprrate level of flexibility to utilise land
returned through Treaty of Waitangi settlements and Maorr freehold land; and (iv) more
generally, improving water quality of the awa

fe Ture Whaimana: Objective 5: Mana Tangata - protecting and restorrng tangata whenua
valuesffe wh6inga 5: Te Mana Tangata - te tiaki me te whakaora i ngd uara o te tangata
whenua Tangata whenua values are integrated into the co-management of the rivers and
other water bodies within the catchment such that: a tangata whenua have the abrlity to: i.
manage their own lands and resources, by exercising mana whakahaere, for the benefit of
their people; and ii. actively sustarn a relationshrp with ancestral land and wrth the rivers
and other water bodies rn the catchment; and b. new impediments to the flexibility of the
use of tangata whenua ancestral lands are minimised, and c. improvement in the rivers'
water quality and the exercise of kartrakitanga increase the spiritual and physical wellbeing
of iwi and therr tribal and cultural rdentitv.

3 11.2(6) nsert new Objective 3 1 1.2(6) to read:
'3.11.2(6) Obiective 6: Dunes, Riverine. Volcanic and Peat Lakes Freshwater

Manaqement Units
Restore and protect water oualitv within lakes bv manaoinq activities in
the Lakes Freshwater Manaoement Units to achieve the water oualitv
attribute taroets in Table 3.11-1 .

nsert new Reasons for adopting Objective 6 to read.
'Obiectiue 6 sec&s fo ensure that the water qualttv of all lakes within the Lakes

ly'e constder that the water quality of all lakes within the Lakes Freshwater Management
Units must be restored and protected in a manner consistent with achieving Te Ture
Whaimana. As such, the WRC needs to be proactive in managing land use activities within
each lake catchment to achreve the water qualrty attribute targets in Table 3.11-1

=reshwater Manaoement Units is restored and protected as part of achievino the



y'ision and Strateqv. This will require the implementation of a lake-bv-lake
noroach ouided bv Lake Manaoement Plans for the manaoement of acttwties in
'he Lakes FreshytaterManaeement Units over the next 10 vears

3.1 1.3(1) ietarn the wording of Policy 1 Ne consider the term 'manage' rn Pohcy 1 directs the WRC to actively reduce the drscharge
of the four contaminants from land use within the Waikato and Waip6 Rrver catchments.
The reduction of the four contaminants must ultimately equate to the short-term
improvements in water quality set out in Objective 3 (r.e., actrons put in place and
implemented by 2026 to reduce discharges of the four contaminants are sufficient to
achieve 10o/o of the required change between current use and the 80-year water quality
tarqet).

3.1 1.3(2) &
(3)

letain the wording of Policy 2 and Pohcy 3 Ne support Policy 2 and Policy 3, insofar as the WRC must manage and require reductions
in the diffuse dtscharge of the four contaminants from farming activities wrthrn a sub-
catchment and commercial vegetable production systems. Policies 2 and 3 set out a 'nsk
based approach' to identrfy and define mitigation actions on land that will reduce the
diffuse discharge of the four contaminants Mitigation actions will be specifled in a Farm
Environment Plan, with those matters being articulated into resource consents that can be
monitored and (if requtred) enforced. We agree that the degree of reduction required
through mitigatons must be proportionate to the current discharge of the four
contamrnants based on a proDertv or enterorise scale.

3 1 1.3(4) letain the wording of Policy 4 y'y'e consider flexibiltty is required to allow low drscharging land uses to continue, land uses
to change over time where the discharge is low or is reduced, and for new low drscharging
Iand uses to establish. The requrrement to consider the cumulatrve effects of diffuse
discharges is consistent with the intent of Part ll of the RMA and is critical to achreve
Objective 3 tn 1O-years and Objective 1 rn 8O-years. We also support the future-proofing
rntent of Policy 4 insofar as it signals that land uses defined as "low dischargrng" rn the
Proposed Plan Change, may be required to make reductrons in the drscharge of
contaminants from land use in subsequent plan changes. Signalhng the potential for future
reductions of contaminants from land uses in subsequent plan changes is consistent with
achieving the long-term obiectives rn Te Ture Whaimana.

3.11 3(5) letain the wording of Policy 5. Ne support a staged approach 
-advanced through Proposed Plan Change 1- to the

achievement of the long-term oblectrves set out in Te Ture Whaimana Te Ture Whaimana
is the primary direction settrng document for the restoratron and protection of the Waikato
and Waipd Rivers. We are commrtted to the long-term ob1ectrves set out in Te Ture
Whaimana, parhcularly the restoration of water quality within the Warkato River so that it ts
safe for people to swim in and take food from over its entrre length. Te Ture Wharmana
(and rts long-term focus) has significant status and weighting in the RMA planning
hierarchy. lt is deemed to be part of the Waikato Regional Pohcy Statement and effectively
overrides section 79 of the RMA. The measures set out in Proposed Plan Change 1 are
the first, important steps to assist with achievinq the lonq-term obiecttves.

3.11 3(6) \mend Policy 6 to read:
'Except as provided for in Policy 16, land use change consent applications that
lemonstrate a sustained increase in the diffuse discharge of nitrogen, phosphorus,
;ediment or microbial pathogens will generally not be granted.

-and use change consent applications that demonstrate elear-and-+ndairy

y'Ue support a restnctrve approach to the management of land use change in the first 10-
years of the journey to achieving in Te Ture Whaimana. Hrstoncally, the permissive
approach adopted by the WRC to manage the cumulative discharge of diffuse sources of
the four contaminants resulted in the deterioration of water quahty in the Waikato and
WaipE Rivers. The new restrictive approach, while not being optimal, is necessary rn the
absence of rnformatron that would be required to support a property-scale approach to



'dentified and sustained decreases in exisfing diffuse discharges of nitrogen,
thosphorus, sediment or microbial pathogens will generally be granted

cor the purDose of Policv 3.1 1.3rc), "sustained" means an identified lonq:term

manage the discharge of the four contaminants. The proposed amendments to Policy 6
signal that land use change consent apphcatons demonstrating a sustained long-term
increase in the discharge of one or more of the four contaminants wlll not be granted
flnnrrercolrr annlinatinnc thal damnnctrafe an irlantrfied anrl er rqfarnod l^nd-tam r{onroaca

lecrease in the discharqe of one or more of the four contaminants while allowino
For low freouencv. short duration and temoorarv fluctuations 

-caused 
bv natural

in the discharge of one or more of the four contaminants will generally by granted For the
nf lhio nnlimr lAla nnnoir{ar +ha larm "ar rofarnar|" ha-n. 6 lann {arm *rand arrar

(ariabiltv and seasonal/cvclical natural processes-in one or more of the four
)ontaminants."

time that provides for temporary increases and fluctuatrons in one or more of the four
contaminants. However, rt rs up to the applicant to demonstrate that identified and
sustained reductions will be achieved over the lonqer term.

3.1 1.3(7) Amend Policy 7 to read'

"Prepare for fufther diffuse dtscharge reductions and any future propefty or
?nterprise-level allocation of diffuse discharges of nitrogen, phosphorus, sediment
)r microbial pathogens that *ill mav be required by subsequent regional plans, by
tmplementing the policies and methods in this chapter To ensure this occurs,
rcllect information and undeftake research to support this, including collecting
information about current discharges, developing appropiate modelling tools to
estimate contaminant discharges, and researching the spatial variability of land use
and contaminanf /osses and the effect of contaminant discharges in different parts
cf the catchment that wrl/ assisf in deliaing-:lanC-+a#$ili* preparina anv new
allocation or manaaement reqime."

C. Minimise social disruption and costs in transition to the-:taad-saitability
any new approach; and
Footnote 5

5. Future mechanlsms for allocation based on land suitability will mav
consider the followrng criteria:

c the natural capacity of the landscape wtthin a sub-catchment to
aftenuate contaminant loss; and"

tVe consider the allocation of rights to discharge contaminants from land use is a secondary
consideratron to achrevrng Te Ture Whaimana in the 80-year timeframe. However, the
river rwr also acknowledges and understand that designing a new allocation regime to
discharge contamrnants at a property- or enterprise-level is lrkely to assist in improvlng the
management of water quality in the Waikato and Waipd Rrvers. Whrle We support
examinrng the range of approaches to allocaton, the language used in the footnote may
constrain these optons to lust "land suitability". To make an informed decision, the full
range of allocation mechanisms should be explored, including "land suitabrlrty". We
consider believe the articulation of rights to discharge contamrnants at the individual
property- or enterprise-level and, how these nghts should be allocated, will take
considerable work and should necessarily include lwi and regronal stakeholders. A critical
outcome of the Proposed Plan Change must be to provrde a more detarled set of data to
inform these decisrons as noted in other submissrons We note that as co-managers of the
Waikato and Watp6 Rivers lwi will work wrth the WRC to co-design the process to develop
any future allocation regime The co-governance Healthy Rivers Wai Ora Committee
(HRWOC) has the functron of overseeing the rmplementation of the Proposed Plan
Change and includes:

r Co-desrgn of the project framework for subsequent plannrng processes focused on further
rmprovement of water quality, includrng the post Plan Change 1 approach to allocation of
contamrnant discharges to replace the rnterim "hold the line" approach, to be completed by
2025;

Ne have been clear throughout the CSG-process to design the Proposed Plan Change -and in national drscussions on water quality- that an allocation regime that is based on
pure grand-parenting is unacceptable. We also note that in developing a new allocation
regime, re-allocating rights to discharge contaminants will likely to provide for development
opportunrtres on Multrple owned Maon land and Treaty Settlement lands. Any new
allocation regime needs to be fully developed and ready to put rn place by 1 July 2026
when Rule 3.11.5.7 exoires



3.11 8(8) Retain the wording of Policy 8 Ne support the WRC prioritising the sequencing for when properties and enterprrses are
required to undertake actions to give effect to the methods rn the Proposed Plan. The 10-
year ttmeframe to achieve Objectrve 3 would suggest the land uses located in the sub-
catchments wtth the highest load of the four contaminants should put in place and
implement sufficient mitrgation measures rn the first instance. This is consrstent with the
CSG desrgned values for the Watkato and Waipd River catchments. The use of sub-
catchment planning (refer to Pohcy 9) is likely to assrst with coordinating the process for
farm environment plannrng across a sub-catchment and to identify where effrciencies could
be gatned through multiple propertles and enterprises putting in place and rmplementing
mitigations at a oreater scale than propertv bv propertv.

3.11 3(9) Retain the wording of Policy 9. Ne support coordinated sub-catchment planning approaches that will assrst properties and
enterprises to achieve reductions in the drscharge of the four contaminants. The objective
of sub-catchment planning should be to identify sub-catchment scale mrtigatrons that will
achieve the required reductions in contamrnant drscharges from properties and enterprises
more effectively and at a reduced cost to those land owners. Coordrnated planning across
a spatially discrete area is also likely to encourage and motivate landowners to undertake
Farm Environment Planning with a view to sharrng collective resources and putting in
place and implementrng mitrgation measures at a scale that is far larger than individual
properties

3.1 1.3(10) Amend Pohcy 10 to read:

"...applications for point source discharges of nitrogen, phosphorus, sediment and
microbial pathogens to water or onto or into land, Brevide have reoard to the
contin ued operation of:
6. eenfinued eBeratien ef regionally significant infrastructure'; and

7 . eentiaaed-epeatienA re E o n a I I y s i g n if i c a n t i n d u stry'. "

Ihe existing wording of Policy 10 could create a situation where the WRC must decrde
whether to grant resource consent to "provide for" the continued operation of regronally
significant infrastructure and regionally significant industry, irrespective of whether the
targets for the four contaminants would be achieved. We consider rt appropriate for the
WRC to "have regard to" the continued operation of regionally significant infrastructure and
regionally srgnrficant industry. However, in acknowledgrng that some point source
drscharges are necessary, the proposed amendment will better reflect that the WRC has
discretion to make a balanced decrsion on resource consent applications on a case-by-
case basis.

3 1 1.3(1 1) Amend Policy 11 to read:

"Application of Best Practicable Option and mitigation or offset of effects tefrom
potnt source discharges. .."
"Require any person undertaking a point source discharge of ntrogen,
phosphorus, sediment or microbial pathogens to water or onto or into land in the
Waikato and Waipd River catchments to adopt the Best Practicable Optton* to
avord or mitigate fhese adverse effects of the discharge at-the-line-a-researee
W. ...for the purpose of ensuring net positive effects on
the environment to W residual adverse effects of the
discharge(s) that will..."

Ne support the requirement for pornt source discharges to adopt the Best Practrcable
Option. The requirement to consider what best practice is should not be unduly limited to
when resource consents applications are made. This is particularly the case where
resource consent durations exceed 10-years -refer to Policy 13- and acknowledging
that what ts the Best Practicable Option in 2016, is likely to shift over time as technology
for point source discharges (eg, treating waste water) improves. The ability to put in place
and implement mrtlgatrons to offset the adverse effects of a point source discharge, where
the full range of on-site mrtigatrons have been exhausted, is broadly supported by lwr. lt is
considered that any offset should at least equate to, or improve upon, the required
reduction of one or more of the four contaminants that are dlscharged into the same sub-
catchment. Where offset mitrgatons are proposed to achreve the required reduction of one
or more of the contaminants from point source drscharges, the reductions need to be
recorded through the accounting framework and must be attributed agatnst the point
source discharge. We note there is currently no accounting framework in place that could
link/attribute any offset mitigation. Policy'l 1 includes four requirements listed (a) to (d) that
are supported by lwi. Where the pornt source discharge rs located at the head of a sub-
catchment, it is considered entirely appropriate for the offset to be located upstream of the



drscharge in an adjacent sub-catchment. However, the five river lwi do not support
offsets being undertaken downstream of a point source discharge or in sub-
catchments that are not located within the same FMU.

3.11.3(12) \mend Pohcy 12 to read:
'Consider the contribution made by a point source discharge to the nitrogen,
thosphorus, sediment and microbial pathogen eatehment loads within a sub-
ntchment and the mpact of that contribution on the likely achievement of the. ."

a, fne aiminisning
Tny resultant redae
vhen treatment plant preeesses are already aehieving a high tevel ef eentaminant
'eduetien threagh the aBplieatien ef the Best Praetieable Qptien*,"

)olcy 12 must be read rn the context of assisting decision-makers to determine the
appropriate reduction of contaminants from point source discharges within a sub-
catchment and the timing/staging of when reductrons wrll occur. We are of the view that
Policy 12 must not be used by the operators of point source rnfrastructure to avoid
upgradlng that infrastructure (and/or puttrng in place and rmplementing offset mrtigatrons)
that would reduce contamrnants commensurate to achievrng Oblectve 1 and 3. Policy 11

already provides guidance for the potential use of offsets when the application of the Best
Practicable Option may not achieve the requrred reduction in contaminant discharges. We
consider there is a risk that clause (d) could be used by the operators of pornt source
infrastructure to avord makrng meaningful reductions of the four contaminants because of
diminishing returns on rnvestment, rrrespective of the relative contnbutron of the point
source discharqe in the sub-catchment.

3 1 1 3(16) \mend Policy 13 to read:

'lMen determining the appropriate duration for any consent granted consider the
bllowing matters:

t. The applicant demonstrates the
approaches set out in Polrces 1 1 and 12 will be met; and . . ."

Ne consider rt may be appropriate in some situations for specrfic pornt source discharges to
have consent duration periods greater than 2S-years. However, the 25-year duratron
should not be the mandatory starting point as is signalled rn the exrsting wording of Policy
13(a). lnstead, it would be more appropriate to consrder consent duration on a case-by-
case basrs, particularly where there may be a degree of uncertarnty about the potential
effectrveness of proposed off-set measures, and where monitoring wrll be requrred to
confirm anticipated effects. ln any event, the RMA already provides for consent duratrons
of greater than 25-years and, irrespective of Pohcy 13, there is nothrng to prevent an
applicant applyinq for a consent duratron of qreater than 2S-vears.

3.1 1.3(14) \mend Pohcy 14 to read:

'...collectrng and using data and information to support improvino the management
i land use activities within the lakes Freshwater Management Units^."

Ne consider the WRC needs to be proactive in managing improvements (restore and
protect) to the water quality of the four lake types within the Lakes FMU Whrle developing
Lake Catchment Plans rs a good frrst step, the plans need to actrvely use information and
data that is collected to improve the management of land use within the lake catchments.
The proposed amendments to Pohcy 14 make this explicit. lt is unclear how coordinated
sub-catchment planning that is signalled in Policy 9 relates to the development of Lake
Catchment Plans and whether all the lakes are denoted as prrority 1 in Table 3.11-2. ln
any event, We would expect to see the Lake Catchment Plans completed well before 2026
in a wav that is consistent with Policv 1 4 and amendments to Method 3 11 .4 4.

J 1 1 3(16) Retain the wording of Policy 16 Ihe health and wellbeing of the Waikato River remains the primary concern of lwr and, any
development of Multiple owned MSori land to further economic aspirations of River lwr
must occur withrn the context and framework of Te Ture Wharmana. lwi have histoncally
faced many barriers and constralnts to developing therr lands Actrons of the Crown, such
as the confiscation of land, alienation of land and legislation stipulating specrfic land
ownership structures, have limited the ability of MSori to utihse therr lands for economic
development. The return of land through the Treaty settlement process was intended to
redress land confiscation and alienation and, provide opportunrtres for the growth and
prosperity of Waikato and Waipd River lwi. The recent reform of the Te Ture Whenua
Maon Land Act also sought to remove barriers to developing Multiple owned Maon land
The problem is the introduction of the non-complyrng actrvity rule (refer 3.11.5.7), while



berng reasonably necessary to 'hold the line' on land use change, places another barrier to
the development of Multiple owned Maori land and Treaty Settlement lands. We consider
Policy 16 provides a limited pathway for the owners of Multiple owned Maori land and
Treaty Settlement land to pursue opportunities for developing their lands. We note that
reason for adoptng Oblective 4 and Policy 7 exphcrtly srgnal that further reductions in
contamrnant drscharges and property-scale allocatrons of the right to discharge
contaminants will be required by subsequent regional plan changes. We have been clear
that a pure grand-parented regime is unacceptable and a form of re-allocatng rights to
discharge will be necessary. Re-allocating rights to discharge is likely to provide for
development opportunrties on Multiple owned Maon land and Treaty Settlement lands

3.1 1.3(17) tetain the wording of Pohcy 17 e Ture Whaimana is the primary drrection settrng document for the restoration and
protectron of the Waikato and Waipd Rivers. We are committed to the achieving Te Ture
Whaimana, particularly the restoration of water quality within the Waikato River so that it is
safe for people to swim in and take food from over its entire length. The WRC should
consrder the wider objectives of the Vision and Strategy in preparing regional polcy,
operational planning (eg, catchment plans etc.) and planning for future capital works.
Policy 17 is consistent wth the exrsting polioes and methods in the Regronal Plan,
oarticularlv in relation to biodiversitv enhancement.

3.114.1 \mend Method 1 to read

'3.11.4.1 Working with Others Waikato and WaipE River lwi partners and Reqional
Stakeholders"

'Waikato Regional Council will work with reoional stakeholders including Waikato
)nd Wapa River lwi partners..."

Ne support the WRC rn workrng wrth regronal stakeholders (including lwr partners) to
implement and monitor the effectrveness of the Proposed Plan Change and, to achreve the
8O-year water quality targets (Te Ture Whaimana). This would include workrng with lwi as
co-governance partners to co-manage the Waikato and Waipd Rivers. This would include
the ongoing work of the Healthy Rivers War Ora Commrttee to revrew and rmprove the
effectrveness of Plan Change 1 and co-desrgn the project framework for future changes to
the regional plan including a new approach to allocatlng contaminant discharges post
2026.

3 11.4.2 \mend Method3.11.4.2 to read'

7.11.4.2 Ceftified lndustry Scheme
Maikato Regional Council will develop an industry ceftification process for industry
rodles as per the standards outlined in Schedule 2. The Certified lndustry
)cheme will include formal agreements between pafties. Agreements will include:

a Provision for management of the Certified lndusfry Schemes;
b. Oversight, and monitoring of Farm Environment Plans;

c. lnformation provision shariag,

6 ,qggrcgale Collecttve repofting on Ceftified lndustry Scheme
implementation:

e. Process for dealino with non-compliance bv the Certified lndustrv
Scheme:

t. Process for deahno with non-compliance bv individual members of the
Ceftified lndustrv Scheme: and

g. Conslsfency across the various Certified lndustry Schemes

ffe conditionally support the concept of Certified lndustry Schemes as a mechanism for
achieving Te Ture Wharmana efficrently and at a larger scale. There is scope for well-
resourced and effective lndustry Schemes to provide a high-qualrty servrce to landowners
who are members of those Schemes The benefits for members of a Certrfied lndustry
Scheme that is a permrtted activlty status for their farming activities under Proposed Rule
3.11.53. A potential problem, however, rs a poorly resourced and badly run lndustry
Scheme is not likely to achieve the desired outcomes expressed through Objective 3 in 10-
years We consider lndustry Scheme non-comphance puts at nsk achievrng Te Ture
Whaimana in 80-years. There is also a potentral incentive for the WRC to encourage and
certify lndustry Schemes as a way of reducing the cost of rmplementing Proposed Plan
Change 1 -because the comphance and monitoring costs fall on the Scheme and not the
WRC-. We, therefore, consider the WRC need to judrciously certify only those lndustry
Schemes that will be successful in achievng the water qualrty targets expressed through
Objectives 1 and 3. To do this, the WRC needs robust and transparent certification crrteria
and a pathway to deal wrth serial non-comp[ance Any agreements between the WRC and
lndustry Schemes must include processes for dealing with non-compliance at both the
Scheme-level and for individual Scheme members



3.11.4.3 Amend Method 311.4.3 to read:

'3.11 4.3 Farm Environment Plans
Waikato Regional Council will prepare...wll/ assess the risk of diffuse discharges
cf nitrogen, phosphorus, sediment and microbial pathogens and specify the
ranoe of relevant mitioation actions to reduce fhose nsks to bing about
,eductions n the discharges of fhose contaminants. Waikato Regional Council wrll
Cevelop guidance for undeftakino risk assessments, auditing and compiling Farm
Environment Plans
Waikato Regional Council will take a risk based approach to monitonng Farm
Environment Plans, starting with nere a standardrsed monitoring pygrye and
then p!en!!a!!y moving to less freouent monitoring based on risk assessmenf 94.9f
lhe outcome of orevious monitorinq results.
Waikato Reqional Council will prepare an audit schedule for undertakno robust
third party audit (independent of the farmer and Certified Farm Environment
Planner) ang-neniteriag of Farm Environment Plans and a randomised method
ror the selection of Farm Environment Plans.

A/e consider the WRC needs to develop a standardised program to monitor the
effectiveness of Farm Environment Plans on a frequent basis The frequency of monitoring
should only decrease where the outcome of monitoring shows the mitigation measures put
in place and implemented through the Farm Environment Plan are effective in reducing the
discharge of the four contaminants The WRC should also prepare an audit schedule to
undertake third party tndependent audits of Farm Environment Plans. The audrts schedule
should set out the requirements and matters that are the subject of each audit and a
randomised method for selection of Farm Environment Plans spread across the three
priority areas and sub-catchments or Freshwater Managements Units.

3.11.4.4 \mend Method 3 11.4.4 to read

'Waikato Regional Council, working with ethers stakeholders. will:

a. Review the areas demarcated as Lakes Freshwater Manaoement Unit
when an assessment of the oroundwater contribution to each Lake is
determined and comoared with the surface water catchment.

ab. Build on the Shallow Lakes Management Plan by piorifisng the
development of developing Lake Catchment Plans and..."

bc. Prepare ana imptement Uatt

@
i. A vision for the lake developed in consultation with relevant
stakeholders (includinq the community)."

l-he Lakes FMUs for the various types of lakes (Dune, Riverine, Volcanrc and Peat lakes)
were determrned using GIS tools by assessing only the surface water catchment for each
lake. The degree of ground truthrng of the G|S-based surface water catchment of each
lake, or the degree to which the land contributing to water quality wrthin each lake by way
of groundwater rs known, or has been rncorporated in the delineation of each FMU, rs
unclear.

Ne consider the extent of the catchment contrrbuting water (either surface or groundwater)
to each lake should be determined as part of the development of the Lakes Catchment
Plans required by Pohcy 14, and that the extent of the corresponding FMUs should be
revrewed accordingly. The WRC should also consrder a project to prioritise the
development of Lake Catchment Plans within the next 1o-years (2026) and following the
ground trothing exercise set out above. Prioritisation must include all lakes identified within
the Lakes FMU and take into account the spatal location of some Lakes and wetlands
wtthin priority 1 sub-catchments and the development of sub-catchment scale planninq

31145 \mend Method 3.11 4 5 to read:

'Waikato Regional Council will work with relevant stakeholders to develop sub-
:atchment scale plans (where a catchment plan does not already exist) and where
W developino a plan would result in achievino the 11-vear
uater qualifu aftribute tarqets more efficientlv. Sub-catchment planning .. "

A/e support the development of coordinated sub-catchment planning, provrded that the level
of planning assists to achieve the required reductions in the discharge of the four
contaminants more effectively, faster and at a reduced cost to land owners Simrlar to the
rationale for supportng Policy 9, We also consider that coordrnated planning across a
spatially discrete area will motivate landowners to actrvely participate in Farm Environment
Planntng. A holisttc approach to planning may enable the design of mitigation measures at
a sub-catchment scale.



311 4.6 letain the wording of Method 3 11.4.6 fy'e be|eve one of the biggest risks to the success of Proposed Plan Change 1 is the
inabilrty of the WRC to fully implement the Plan Change due to a shortage of appropriately
skilled human resources, necessary systems and fundrng. We acknowledge the difficulty
faced by the WRC rn resourcing the implementation and ongorng operational aspects of
the Proposed Plan Change There rs a dual role for Central Government to play rn

assisting the WRC to build capacty and capability in the short{erm and to fund the desrgn
and development of specific systems. ln particular, a framework to account for the
discharge of the four contaminants at a property level and a Decision Support System that
can provide a level of confidence that the sum-total of mrtgation measures will achieve the
short-term (Objectrve 3) targets and marntain the trajectory to achieve Te Ture Whaimana
in 80-vears.

3.11.4.7 Amend Method 3.11.4.7 to read,

"Gather information and commission appropriate scientific research to nform any
future framework for the allocation of diffuse discharges bv 2026 including:
a. ...support the sefting of property or enterprise-level diffuse discharge limitsln

Detailed evaluatton of the ranqe of options (includinq economic instruments) that

Ne consider the articulation of rights to discharge contamrnants at the individual property- or
enterprise-level and, how these rights should be allocated, wrll take considerable work and
include lwi and regional stakeholders. A critical outcome of the Proposed Plan Change, as
recognised by Method 3.11.4.7, is to provide a detailed set of data and research to rnform
these decisions. The Method rs supported by lwi Proposed amendments to Method
3.11.4.7 set out more explicitly the timeframe for developing any new allocation regrme -consistent with Rule 311 57 and Method 3.11.4.8- and, specify that a detarled
erralr rafinn (inclrrdinn fhe nncfq and hanofitc\ nf tho rqnao nf nnfinnc lhat ruill ho arrailahla fn

are available to allocate riohts to discharoe contaminants from land use." allocate rights to discharge contamrnants, is also required.

311 4.8 Amend Method 3.11.4.8 to read,

"Use this to inferfr-+aturo the best available information to develop
changes to the Waikato Regional Plan bv 2026 to manage discharges. . ."

b.

y'Ue consider the proposed amendment to Method 3.11.4.8 sets out more explicitly the
timeframe for developing any new allocation regime that is consistent with Rule 3 11 5.7
and Method 311 47. We expect to work closely with the WRC as co-governors and co-
managers of the Waikato and Waip5 Rivers to develop any allocation regime. We also
note the co-governance Healthy Rivers Wai Ora Committee (HRWOC) has the function of
overseeing the implementation of the Proposed Plan Change and includes:

, Co-design of the pro.lect framework for subsequent planning processes focused on further
improvement of water quality, including the post Plan Change 1 approach to allocation of
contaminant discharges to replace the interim "hold the line" approach, to be completed by
2025;

\ny new allocatron regime needs to be fully developed and ready to put rn place by 1 July
2026when Rule 3.11.5.7 expires. To have meaningful dialogue on the shape and design
of any future allocation regime, We consrder the best available information must be
collected through the implementation and eventual operation of the Proposed Plan
Chanoe.

3.11.4.9 \mend Method 3.11.4.9 to read,

'(a) ...ot the built environment W to address the
cumulative effect of urban development on water oualitv over the long-term."

Ne consider that urban populations also contribute to the water quality problem and
therefore need to be part of the water quality solutron The method needs to direct
cooperatron between the WRC and terntorial authorities to address the cumulative effects
of urban development on water quality and determine ways to address the urban
contribution over time.



3.11.4.10 \mend Method 3. 1 1 .4. 1 0 to read,

'3.1 1 4.10 Freshwater accounting sysfem and monitoring network
Naikato Regional Council will establish and operate a publicly available freshwater
zccounting sysfem and monitoring network in each .. .

;. ...monitoing data including Oelege€ial monitoring tools such as fhe
l/lacroinvertebrate Community lndex and Cultural Health lndex to provide the basis
'or. . ."

l. An-infeinetien A freshwater accountino svstem that accounts for the diffuse
lischarges W of nitroqen. phosphorus. sediment and
nicrobial pathoaens gi*as*ischarges at the enterprise or propefty scale."

Ne support the development of a robust freshwater accounting system To improve how we
manage water quality, it will be important to identify the total load of each of the four
contaminants and account for all sources (properties or enterprises) of those contamrnants
(point and diffuse). As land use and/or practices change within a sub-catchment and over
time, the accounting for the discharge from each property or enterprise wrll also change.
This information rs particularly relevant to rnform any future allocation regime post 2026.
The Natronal Policy Statement for Freshwater Management (NPS-FM) requrres that
regional councils and unrtary authorities establish freshwater accounttng systems for both
water quantity and quality The NPS-FM defines freshwater quality accounttng systems as
a system that -for each FMU- records, aggregates and keeps regularly updated,
information on the measured, modelled or estimated:

, loads and/or concentratrons of relevant contaminants;
) sources of relevant contaminants;
r amount of each contaminant attributable to each source, and
r where limits have been set, proportton of the limit that is being used

3iven that the numerrcal attribute targets for Oblective 3 are expressed in Table 3.11-1 by
sub-catchment, it may be appropriate for the freshwater accounting system to operate and
report at the sub-catchment scale This is consistent with the Freshwater Accounting
guidance prepared by the Minlster for the Environment where is rt said to be "prudent to
remarn aware of these future requrrements and flexibility should be built into the
accounting system to allow accounts to be produced at the most relevant scale, and be
aggregated to FMU or regional levels". We consider the phrase "establish and operate"
means the WRC ensures the existing monitoring network is fit for purpose so that
information and data can support the freshwater accountrng system. The WRC should
consider rnvestrng rn upgrading the existing network to add new monrtoring sites and to
upgrade existing monitoring sites (where required).

3.11 4.11 Amend Method 3.11.4.11 to read,

'3.1 1 .4.1 1 Plan effectiveness monitoing and evaluation of the implementation ...
a. Revie'*-and-+ Report on the progress fowards and achievement of the 10-

vear (Obiective 3) and 1)-year (Obiective 1) water qualfty eOteeiws-et
ehaBterlJl taroets in 2020 and 2024

W

Ne consider the WRC needs to report on the effectrveness of the Proposed Plan Change in
making progress towards achreving Objective 3 (actrons put in place are sufficient to
achieve 10o/o of the required change between current water quality and Te Ture
Whaimana) at years 4 (2020) and year 8 (2024). As noted rn Policy 7, the HROWC has the
function of overseeing the rmplementation of the Proposed Plan Change. Amongst other
key matters these include:

r Effectiveness assessment via scheduled plan effectiveness revrews at years 4 (2020) and
8 (2025); and

,lmproving the effectiveness of the HRWO Plan Change, following scheduled plan
effectiveness reviews at years 4 (2020) and 8 (2024) by making recommendatrons to
revrse or refine aspects of the Plan Change or rts delivery.

I-he proposed amendments make rt explicit to lwi and the community that the WRC will
undertake plan effectiveness reporting on progress towards achieving the Objective 3
water quality targets. The WRC should consider investinq in uoqradinq the existino



monitoring network to add new monitoring sites and to upgrade existing monttoring sttes
(where required)

3.11.4.10 Retain the wording of Method 3 11 4 10 Ne consider the WRC should work with rndustry, Central Government and other regronal
councils to develop and disseminate good management practtce (GMP) guidelines for
landowners in the Waikato and WaipS River catchments. There is substantral lrterature on
the utility of GMP particularly at the national level, and examples of GMP-based projects
that have been put in place in other parts of the country, that will assrst and guide the
WRC.

t is noted that tn some instances, GMP alone may not be suffrcrent to make the necessary
reductions in the discharge of the four contamrnants to assist with achievrng Objective 3 at
a property- or enterprise-scale.

311.4.13 nsert new Method 3.11.4.13 to read:

'3.1 1 .4.1 3 Decision support sysfern
The Waikato Reoional Council workinq with reqional stakeholders will:
a. Develop a Decision Support Sysfem (DSS) fo model the effectiveness of

y'Ve understand the WRC does not currently have a robust or agreed method/tool to gurde
decision-makers in determining whether individual mitrgation measures that are put rn
place and implemented through Farm Environment Plans would assist to achreve the sub-
catchment water quality targets set out in Table 3.11.1-1. To provide the community and
lwi with confidence that the 10-year targets set out in Objective 3 can be achreved, the
WRC needs to work with Regional Stakeholders to develop a Decrsron Support System
(DSS). A DSS would also provide valuable rnformation to compliment an accounting
framework to assrst wrth the WRC's plan effectiveness monitoring.

mitioation measures that are proposed to be put in place and imolemented
at a sub-catchment. propertv and enterprise level throuoh anv prooosed
Farm Enwronment Plan

For the purpose of Method 3.11 .4.13. "effectiveness" means the contribution
of the oroposed mitioation measures (whether individuallv or collectiveli -that are put in place and implemented at a sub-catchment. propertv and
enterprise level- to reducino the diffuse discharoe of contaminants within
the sub:catchment where property and/or enterprise is located."

3.1 1 .5. 1 Retain the wording of Rule 3 11 5 1 Ne support the approach to allow small and low intenslty farming acttvittes to continue
operating at the same level of rntensity and subject to the conditions listed in Rule
3.11.5.1. The schedule plan effectiveness monrtoring reviews at years 4 (2020) and 8
(2024) should include an assessment of the relatrve contribution of the four contaminants
at a sub-catchment and FMU-scale from properties sublect to Rule 3.11.5.1 lf the
outcome of the assessment demonstrates the contribution of these properties is
proportionately high, then targeted specific methods and actrons to address any problems
should be considered bv the WRC.



3 11.5.2 Amend Rule 3.11.5.2 to read:

"Note: Rule 3.1 1.5.2 shall be the subject of a detailed effectiveness review at 2020
and 2024".

Ne conditionally support the approach to allow other farming activitres that do not comply
with Rule 3.11.5.1 to continue operating at the same level of intensrty drscharge and
sublect to the conditions listed in Rule 3.11.5.2. The onus of demonstrating comphance
with Rule 311 5.2 rests with the land owner and any additional information relating to
compliance with the conditions is subject to the WRC requestrng further information from
monitoring. ln the event the WRC is unable to actrvely monrtor the properties that are
subjectto Rule 3.11.5.2, there is a nsk that "would be" low intensity land uses, located on
greater than 4.1 hectare blocks, could individually or cumulatively have an adverse effect
on the water qualrty of the Waikato and Waipd Rivers. To provide a level of confidence to
the regional community, the rule should rnclude a note specifyrng when a detailed
effectiveness review is to be undertaken by the WRC. The schedule of plan effectiveness
monitoring reviews at years 4 (2020) and 8 (2024) must rnclude an assessment of the
relative contrrbution of the four contaminants -at a sub-catchment and FMU-scale- from
properties subject to Rule 3.11.5.2. lf the outcome of the assessment demonstrates the
contribution of these properties is proportionately high, We request that the Permrtted
Activity Rule 3.11.5.2 for other farming activities be a Controlled Activity Any apphcaton
for controlled activities should be assessed agarnst the modrfred set of conditions -potentially rncludrng the need to prepare Farm Environment Plans- that currently exrst rn

Rule 3.11.5.2. This will ensure that appropriate mitigation actions, including through Farm
Environment Plans can be articulated into conditions of resource consents that can then
be monitored, reviewed and if necessary enforced by the WRC.

3 11.5.3 Amend

7.

Rule 3 1 1.5.3 to read.

The Farm Environment Plan provided approved under Condition 5 may be
amended n accordance with the procedure set out in Schedule 1 and the
use of land shall thereafter be undertaken in accordance with the
amended plan;

AND

Note: For the purpose of Rule 3.11.5.3, any property or enterprise that is
deemed by the Council to be non-complant shall be considered subiect to
Rule 3 11 5.6

OR

lf the relief sought through submission 48 is not granted, amend Rule
3.11.5.3 to be a controlled activity with the mafters of control being set out
in amended Schedule 2

y'Ue are concerned the WRC wrll have hmited abrlity to enforce compliance for non-compliant
farming activities with a Farm Environment Plan under a Certified lndustry Scheme as
these are deemed to be a permitted activity under Rule 3.11.5.3. To alleviate these
concerns, We have sought amendments to Method 3.11.4.2 and Schedule 2 that sets out
the assessment criterra for lndustry Schemes to be Certrfied by the WRC. We consider
that f the permitted actrvity status under Rule 3.11.5 3 rs to be retained, rt rs essentral that
the certification process and criteria in Schedule 2 is robust and transparent. Thrs includes
ensuring that appropriate governance arrangements, management systems, processes,
procedures and resources are in place to achieve the water quality targets set out in
Objective 3 in 10-years.

y'y'e also consider it is critical to include a system of actions and/or consequences for
members of any scheme where auditing reveals non-compliance with the mrtrgatron
actrons identfied in respective Farm Environment Plans The WRC must also retain the
abrlity to review, and where necessary revoke, certrficatron of the lndustry Scheme lf
performance outcomes are not achieved At this time, it is unclear how members of
Certified lndustry Schemes with non-compliant Farm Environment Plans wrll be dealt with
by Proposed Plan Change 1. There is no certainty in the regulatory framework how a
property or enterprise, that has a non-complaint Farm Environment Plan or, fails to put rn

place and implement the mitigation actions, would be dealt with. We consider a non-
compliant property or enterpnse should fall out of an lndustry Scheme and be subject to
Rule 3.1'l .5 6 as a restrrcted discretionary activity. ln the event the proposed amendments
to Schedule 2 requested by lwr in submission 48 are not adopted, We request that the
Permitted Activity Rule 3.11.5.3 for farming activrties with a Farm Environment Plan under
a Certified lndustry Scheme be a Controlled Actrvrty. Applicatrons for controlled activitv will



be assessed against the amended criteria in Schedule 2 This will ensure that mitigation
actrons from the Farm Environment Plans (through the Certrfied lndustry Scheme) can be
articulated into conditrons of resource consents that can then be monitored, reviewed and
rf necessary, enforced by the ln addition to the above, We request the WRC notrfies all
applications the WRC receives for Certrfied lndustry Schemes and provides We with
copies of all audrt and monitorinq reports received from Certified lndustrv Schemes.

3.11.5.4 \mend Rule 3.11.5.4 to read:

'Subject to the following conditions:

4a The propefty is registered with the Waikato Regional Counal in
conformance with Schedule A; and

5b.A Nitrogen Reference Point is produced for the property or enterprise in
conformance with Schedule B; and

Vlatters of Control
Maikato Regional Council reserves control over the following matters:

i The content of the Farm Environment Plan.

ii The actions and timeframes for andeiaking implementinq and puttinq in
place mitigation actions identified in the Farm Environment Plan that will
maintain identified low levels of. or reduce the diffuse discharge of
nitrogen, phosphorus, sediment or microbial pathogens to water or to
land where they may enter water.

il The actions, timeframes and other measures to ensure that the diffuse
discharge of nitrogen from the propefty or enterprise, as measured by
the ftve-year rolling average annual nitrogen /oss as determined by the
use of the current version of OVERSEER@ does not increase beyond
the property or enterprise's Nttrogen Reference Point, unless other
suitable and identified mitigations are specified.

rv Where the Nitrogen Reference Point exceeds the 75th percentile
nitrogen leaching value, actions, timeframes and other measures to
ensure the diffuse discharge of nitrogen is reduced so that it does not
exceed the 75th percentile nitrogen leaching value by 1 July 2026.

v The term ofthe resource consent.

vi The monitoring, record keeping, reporting and information provision
requirements for the holder of the resource consent to demonstrate
and/or monitor compliance with the Farm Environment Plan.

vir The timeframe and circumstances under which the consent conditions
may be reviewed orthe Farm Environment Plan shallbe amended.

viii Procedures for reviewing, amending and re-approving the Farm
Environment Plan."

Ne support the controlled actrvrty status for consentrng land uses through Farm
Environment Plans The matters of control, however, need to be fine-tuned to ensure the
mttigatton measures that are identified through Farm Envrronment Plans will erther
maintatn tdentified low levels of drffuse discharge (where thrs is deemed to be appropriate
by the Certified Farm Environment Planner) and otherurise reduce the diffuse discharge of
the four contaminants We note that any activity that is unable to comply with the
conditions and matters of control in Rule 3.11.5.4 is a restricted discretionary activity under
Rule 3 11 5.6 The progression in actrvity status from controlled to restricted discretronary
is supported by We.



3.1 1.5.6 letain the wording of Rule 3. 11.5 6. ffe support Rule 3.1 1.5.6 being a Restricted Discretionary Actrvrty to act as a "catch all" and
allow the WRC to more fully assess resource consent applications from any property or
enterpnse that is unable to comply with Rules 3.11.5.1, 3.11.5.2,3.11 5.3. We highlight
their discomfort with the permitted activity status of Rule 3.11.5.3 and note there is no
certainty a property or enterprise that is deemed by the Councrl to be non-comphant -witha Farm Environment Plan and as a member of a Certified lndustry Scheme- would be
subject to Rule 3.11 56 as a restricted discretionary activity. The WRC need to consider
the best approach to provide confidence to the regronal community and We that
widespread non-compliance withrn Certufied lndustry Schemes does not put at rrsk
achieving the 10-year targets set out in Objective 3. The schedule plan effectrveness
monrtoring revrews at years 4 (2020) and 8 (2024) should rnclude an assessment of the
application for resource consent under Rule 3.11.5.6 to ascertain the effectrveness of the
Rule. ln particular, the matters the WRC has restricted its discretron to and whether the
"catch all" application of the rule is effective.

311.5.7 tetain the wording of Rule 3.11 5 7 /Ue support the 'hold the line' approach that was advanced and desrgned by the CSG. The
'hold the line' approach rs the most practicable way to prevent fu(her rncreases of
contaminant discharges into the Waikato and Waip6 River in the short-term. Partrcularly in
the absence of detailed and accurate property-scale information to support the
quantification of numerical discharge allowances for the four contaminants that are robust
and enforceable. We support the expiry date of 1 July 2026 and considers this sends a
clear srgnal to the Regronal community that Rule 3.11 5.7 is an rnterim. measure and must
be replaced with new regulatory framework that rs developed hand-in-hand with We
partners, the WRC and Reoional stakeholders.

Schedule A Amend Schedule A to read'

Schedule A - Registration wih Waikato Regional Council
Propefties with an area greater than 2 hectares (excluding urban properties) musf
be registered with the Waikato Regional Council in the following manner:
5 All property owners must provide:

a. The following information in respect of the land owner, and the person
responsible for using the land (if different from the land owner):

i. Full name.

ii. Trading name (if applicable, where the owner is a company or other
entity).

iii Full postal and email address.

iv. Telephone contact details.
b. A map of the prooertv showino all land parcels
c. Legal description of the individual land parcels that comprise the property

or enterprise as per the ceftificate(s) of title.
d. Physical address of the property.
e. A description of the land use activity or activities undertaken on the

property as at 22 October 2016, including the land area of each activity.
t The total land area of the properiy.
a Where the land is used for qrazing, the stocking rate of animals grazed on

/Ve support the requirement for regrstration rnformation as set out in Schedule A The
rnformation received by the WRC from Schedule A will be a cornerstone of rmproving the
management of land use within the Warkato and Warpi Rrver catchments.



the land.

). Properties that graze livestock must also provide a an additional map showing:

a. a The location of:

r. Propefty boundaries; and

ii. Confirmation of water Water bodies listed in Schedule C (en!-ptpy@elny
WRC in a map) for stock exclusion within the property boundary and
fences adjacent to those water bodies; and

iii. Livestock cross/ng points over those water bodies and a description of
a nv I ive stock crossrno stru ctu re s.

Schedule B \mend Schedule B to read:

9chedule B - Nitrogen Reference Point
4 property or enterprise with a cumulative area greater than 20 hectares (or any
roperty or enterprise used for commercial vegetable production) must have a
Vitrogen Reference Point calculated as follows.

t The Nitrogen Reference Potnt must be calculated by a Ceftified Farm Nutrient
Advisor to determine the amount of rutrogen being leached from the property or
enterpise duing the relevant reference peiod specified in clause f), except for
any land use change approved under Rule 311.5.7 where the Nitrogen
Reference Point shall be determined through the Rule 3.11.5.7 consent
process.

> The Nitrogen Reference Point shall be the averaqe nitrooen leachinq loss that
occuned durino the reference period

reterene*Bariee $pecified in clause fl, except for commercial vegetable
production in which case the Nitrogen Reference Point shall be the average
annual nitrogen leaching loss during the reference period.

>. The Nitrogen Reference Point must be calculated using the current version of
the OVERSEER@ Model (or any other model approved by the Chief Executive
of the Waikato ReEonal Council).

). The Nitrogen Reference Point data shall comprise the electronic output file
from the OVERSEER@ or other approved model, and where the OyERSEER@
Model is used, it must be calculated using the OVERSEER@ Best Practice Data
lnput Standards 2016, with the exceptions and inclusions sef ouf in Schedule B
Table 1.

>. The Nitrogen Reference Point and the Nitrogen Reference Point data must
be provided to Waikato ReEonal Council within the period 1 September 2018 to
31 March 2019.

'. The reference period is the five financial
vears spannina 2011/12 to 101 ShO r'as consrsfent with the five-vear rollinq

Ne consider the nitrogen reference pornt is a useful tool to assist the WRC to reconcile the
quantum of nitrogen that is discharged by land uses within the Waikato and Waipd River
catchment. The proposed changes acknowledge that data input standards need to be
accurate to ensure nitrogen reference points from different land uses in different parts of
the catchment are drrectly comparable. We are clear the nitrogen reference potnt ts not a
tool to benchmark nitrogen discharges from existing land use tn a way that would
grandparent future allocation of rights to discharge nitrogen.

averaoe in 5h) in schedule 1) ne twefinaneiat year
20192016, except for commercial vegetable production in which case the
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generally be around 7596 of
normal Freshwater
Management Untt^ average
values for those inpuls).

Schedule C \mend Schedule C to read:

'Water bodies from which cattle, horses, deer and pigs must be excluded:
i Any river that is continually €oatains-sa#aee-+rata+ flowinq (ie. that is

not identified as an intermittentlv flowinq river).

ti Any drain (includinq farm drainaqe canal) that continually contains
surface water.

iii Any wetland, including a constructed wetland that has a direct
connection with continuouslv flowino surface water.

lv Anv lake."

y'y'e support the requrrement to progressrvely exclude livestock from waterways that is set
out in Schedule B. Excludrng livestock from waterways rs consistent with recent national
direction signalled by the Government The requirement for a waterbody to contrnually
contain surface water may be difficult for the WRC to prove. We consider a potentral issue
wrth the definiton of "contrnually contarns surface water" would be overcome by addrng a
new definrtron to Proposed Plan Change 1 for "lntermrttently flowing river" (refer to
Submissron 46 below) and, amending clause i) of Schedule C (as requested above) to
clarify the water bodies the clause does not apply to.

Schedule 1 Amend Schedule 1 to read:

A Farm Environment Plans shall contain as a minimum'
7 The properly or enterprise details'

a. Full name, address and contact details (including email addresses and
telephone numbers) of the person responsible for the property or
enterpise.

b Trading name (if applicable, where the owner is a company or other
entity)

c. A list of land parcels which constitute the propefty or enterpise.

d. the physical address and ownership of each parcel of land (if different
from the person responsible for the property or enterprise) ang--any
retevant Arm ieentl
igentifieatien nam

t. The legal descriptton of each parcel of land.

iii. The relevant identifiers such as the rapid number, dairy supply
number, Agribase identification number, valuation reference

8. An assessment of the nsk of diffuse discharge of sediment, nitrogen,
phosphorus and microbial pathogens associated with the farming activities on
the property or enterprise. and the priority of those identified risks, having
regard to sub-catchment targets in Table 3.1 1-1 and the prioi$ of lakes within
the sub-catchment. As a minimum, the isk assessmenf shall include (where
relevant to the particular land use):

a. A description of where and how stock shall be excluded from water
bodies for stock exclusion including:

Ne consider the use of Farm Environment Plans is the best available tool to engage with
land owners to reinforce the need to identify critical source areas and design customised
mitigation actions to reduce the diffuse discharge of the four contamrnants. The proposed
amendments to Schedule 1 clarify mitigation actions need to be put in place and
rmplemented to reduce the four contaminants, including a detarled descrrptron of each
mrtrgatron action and a timeframe for implementation. The requirement for declarations
signals the Certified Farm Environment Planner has used the best available and most
accurate informatron to promulgate the desrgn of mitigation actions.
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Schedule 2 Schedule 2 to read:

2 - Certification of lndustry Schemes
The purpose of this schedule is to set ouf the criteria against which applications to

an industry scheme will be assessed.

The apphcation shall be lodged with the Waikato Regional Council, and shall
include informatron that demonstrates how the following requirements are met. The
Waikato Regional Council may request fufther nformation or clarificatton on the

ation as lf sees fif.

val will be at the discretion of the Chief Executive Officer of the Waikato
Council subject to the Chief Executtve Offrcer being sattsfied that the

will effectively deliver on fhe assessment criteria.
Crtteria

Certified lndustry Scheme System

The applicafion must clearlv demonstrate that the Certified lndustry Scheme:
1. /s conslsfenf with and will achieve'

a. the-ashieveneat-ef the water quality targets referred to in Oblective 3;
and

b. the purposes of Policy 2 or 3; and

c. the requirements of Rules 3.11 .5.3 and 3.11 .5 5; and

d. the maqnitude of contaminant reductions that are reouired for the sub-
catchment/s -where the Certified lndustrv Scheme operates- throuqh
the coordination of Farm Manaoement Plans manaoed bv the Ceftifted
lndustrv Scheme.

Has an appropriate ownershp structure, governance arrangements and
management Includino capacitv and capabilitv to undertake the coordinated
manaoement of Farm Manaoement Plans).

Has the in-house capabilitv to coordinate the collective mitioation measures
identified in the Farm Manaqement Plans manaqed bv the Ceftified lndustrv
Scheme and to communication with extemal stakeholders.

. Has aopropriate resources to achieve its function and responsibilities under
fi)hl. includinq monitorino. auditino and repoftinq.

. Has documented sysfems, processes, and procedures to ensure'
a. Competent and consistent performance in Blepqlng ro@! Farm

Environment Plang preperalrcn, includino implementation. anC audtlgg
and monitorino.

b Effective internal montonng of performance. tncludinq procedures for the
review and random samplino of Farm Environment Plans to taroet farminq
operations dentified as beino a hioher risk to water oualitv. or as reouired
bv the Waikato Reqional Council.

c. Robust data management (both spatial and temporal).

conditionally supports the concept of Certified lndustry Schemes. The certification
process and criteria prescribed in Schedule 2 need to be robust and transparent. Thrs
includes ensuring that appropriate governance arrangements, management systems,
processes, procedures and resources are in place to achieve the water quality targets set
out in Objective 3. The proposed amendments to Schedule 2 provide more robustness to
ensure lndustry Schemes that are certified wrll achieve the water quality targets set out in
Objecttve 3 The amendments to Schedule 2 also attempt to add rigour around serial non-
compliance through action or inaction. We note other points of submission that are directly
related to Schedule 2. ln particular, rt is unclear how a property or enterprise that ts a
member of a Certified lndustry Scheme and has a non-complaint Farm Environment Plan
(by failing to put in place and rmplement mitrgation actions), would be dealt with. We
consider a non-compliant property or enterpflse should fall out of an Industry Scheme and
be subject to Rule 3.1 1.5.6 as a restricted discretionary activity.
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Glossary Amend the definition of Enterprise to read:

"Enterpnse/s: means one or more parcels of land held in single or multiple
cwnership to support the prinapal land use or land which the principle land use is

"eliant upon@ and constitutes a smg/e operating unit
for the purposes of management. An enterprise is constdered to be within a sub-
catchment if more than 50% of that enterprise is within the sub-catchment.

Ne consider there is a risk that the current definiton of Enterprise could be interpreted too
narrowly resulting in individual farming activities berng separated out of an enterprise (eg,
where dairy is assocrated with dry stock and forestry). Arbrtrarily separatrng land uses
within an enterprise could have unintended consequences for large enterprises with
diverse business interests. The proposed amendment makes the definition more
consistent with the farm model section (and associated explanatory note) of Table 1 in
Schedule B that expressly instructs the inclusron of the entire enterprise -not only the
primary land use- for calculating the Nitrogen Reference Point. The approach is also
more in line with how a farm business would operate and offers potential benefits for land
use rationalisation that alions with Policv 5.

\dd the following definition of "lntermittently flowing river"

'lntermittently flowing river lntermittently flowing means a nver or stream that, rn its
ratural state durrng an average year, stops flowing on at least one occasion during
.he year."

y'Ue consider the requirement for a nver to "continually contain surface water" under clause i)
of Schedule C, in relation to water bodies from whrch cattle, horses, deer and pigs must be
excluded, may be difficult for the WRC to enforce as rt would be drfficult to prove. The
proposed new definrtion of "lntermittently flowing river", in conjunction with the
requested amendment to the wording of clause i) sought under Submrssron 42 above,
would assrst by clanfying the water bodres the clause does not apply to


